
JPMorgan Chase Bank, N.A. and its affiliates (collectively “JPMCB”) offer investment products, which may include bank-managed accounts and custody, as part of its trust and fiduciary 
services. Other investment products and services, such as brokerage and advisory accounts, are offered through J.P. Morgan Securities LLC (“JPMS”), a member of FINRA and SIPC. 
JPMCB and JPMS are affiliated companies under the common control of JPMorgan Chase & Co.

The views expressed herein may differ from other JPMorgan Chase & Co. affiliates and employees. This constitutes our judgment based on current market conditions and is subject to 
change without notice. This has not been prepared with any particular investor in mind, and it may not be suitable for all investors. Investors should speak to their financial representatives 
before engaging in any investment product or strategy. This material should not be regarded as research or as a J.P. Morgan Research Report. Outlooks and past performance are not 
reliable indicators of future results.

© 2022 JPMorgan Chase & Co. All rights reserved.

INVESTMENT PRODUCTS: • NOT FDIC INSURED • NO BANK GUARANTEE • MAY LOSE VALUE

Irrevocable Trust Administration:
Avoiding risk from Start to Finish

KATHRYN S. VAN EEUWEN, EXECUTIVE DIRECTOR
MAY 2, 2023



CONFIDENTIAL AND PROPRIETARY 2

General Duties and Risk Associated with Administration of Trusts 

Duties associated with administering irrevocable trusts as a corporate fiduciary 

as set forth in the Office of the Comptroller of the Currency; Asset Management; 

Personal Fiduciary Activities; Version 1.0, February 2015:

▪ Duty of loyalty

▪ Duty of administration

▪ Duty to control and protect trust property

▪ Duty to keep property separate and maintain adequate records

▪ Duty of impartiality

▪ Duty to enforce and defend claims

▪ Duty to inform and report

▪ Duty of prudent investment
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General Duties and Risk Associated with Administration of Trusts (Continued)

Risks associated with administering irrevocable trusts as a corporate fiduciary as set forth in the Office of 

the Comptroller of the Currency; Asset Management; Personal Fiduciary Activities; Version 1.0, February 

2015:

▪ Operational Risk

▪ Compliance Risk

▪ Strategic Risk

▪ Reputational Risk
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General Duties and Risk Associated with Administration of Trusts (Continued)

The Four best risk mitigation factors applicable to all stages of trust administration: CEAD

▪ Creating Processes & Procedures

▪ Educating all employees regarding Processes & Procedures

▪ Every employee knows where Processes & Procedures are housed

▪ Every employee is communicated with as Processes & Procedures change

▪ Adhering to the Processes & Procedures

▪ Every employee follows the Processes & Procedures every time

▪ Every employee has access to the Processes & Procedures

▪ Documenting the actions taken to show that the processes & Procedures were followed
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Mitigating Risk - New Irrevocable Trust Accounts

How to mitigate risk during the new account process:

▪ New Account Review

▪ Document Language

▪ Assets

▪ Types

▪ Concentrations

▪ Situs/Tax Consequences

▪ Need for Accounting

▪ KYC/Risk Factoring
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Mitigating Risk - New Irrevocable Trust Accounts (Continued)
How to mitigate risk during the new account process:

▪ Account Onboarding 

▪ Funding

▪ Initial Inventory

▪ Process of asset collection

▪ Cost Basis Review

▪ Deeds Rerecorded

▪ Mandate/IPS determination

▪ Vault 

▪ 60 Day Reg 9 Review

▪ Admin and Investment

▪ Keeping track of outstanding Items

▪ Notice Requirements (Various State Statues)

▪ Fees

▪ Notice of Trustee



CONFIDENTIAL AND PROPRIETARY 7

Mitigating Risk – Ongoing Irrevocable Trust Account Administration

How to mitigate risk during ongoing administration:

▪Annual Administration and Investment Reviews

▪ Managed Accounts

▪ Directed Accounts 

▪ Assets Held Elsewhere/Unique Assets

▪ Fees

▪ Distributions

▪Discretionary Actions

▪ Review, Approval, and Duration

▪ Interpretation of Standards

▪ Documentation Required and Recording of Decision

▪ Wasting Trusts
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Mitigating Risk – Ongoing Irrevocable Trust Account Administration (Continued)

How to mitigate risk during ongoing administration (Continued):

▪ Legal Issues/Attorney-Client Privilege Issues

▪ Trust Pay v Bank Pay

▪ Work Product/Attorney-Client Privilege

▪ Fraud/Loss

▪ Huge Risk

▪ Dual Control and Dollar Limits

▪ Authentication v. Authority

▪ Callbacks

▪ Recorded Lines
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Mitigating Risk –Irrevocable Trust Account Closing
How to mitigate risk during the account closing process:

▪ Legal Review

▪ Terms of the Trust

▪ RRR&I Agreement Determination

▪Assets

▪ Selling of Assets/Transfer in Kind

▪ Vault

▪ Cost Basis Transfer

▪ Trailing Income

▪ Escheated Funds

▪Tax Returns

▪ Who prepares
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Knowledge of State Laws Required

Here are but a few of the areas for which knowledge of different state laws is a must:

▪ Affiliated Products and Services

▪ Compensation of Trustee

▪ Definition of Beneficiaries

▪ Account Statements (including electronic delivery rules)

▪ Notice Requirements

▪ Delegation of Investment Functions to co-trustees

▪ Directed Trusts

▪ Decanting

▪ Non-Judicial Settlement Agreements/Material Purpose

▪ Trust Modification

▪ Virtual Representation
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Knowledge of State Laws Required (Continued)

Here are but a few of the areas for which knowledge of different state laws is a must (continued):

▪ Principal and Income Act

▪ Total Return

▪ Power to Adjust

▪ Small Trust Termination

▪ Change of Situs/Transfer of Principal Place of Business

▪ Trust Registration Requirements

▪ Court Accountings
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IMPORTANT INFORMATION

Key risks
This material is for information purposes only, and may inform you of certain products and services offered by private banking 
businesses, part of JPMorgan Chase & Co. (“JPM”). Products and services described, as well as associated fees, charges 
and interest rates, are subject to change in accordance with the applicable account agreements and may differ among 
geographic locations. Not all products and services are offered at all locations. If you are a person with a disability and need
additional support accessing this material, please contact your J.P. Morgan team or email us at 
accessibility.support@jpmorgan.com for assistance. Please read all Important Information.

GENERAL RISKS & CONSIDERATIONS

Any views, strategies or products discussed in this material may not be appropriate for all individuals and are subject to risks. 
Investors may get back less than they invested, and past performance is not a reliable indicator of future 
results. Asset allocation/diversification does not guarantee a profit or protect against loss. Nothing in this material should be 
relied upon in isolation for the purpose of making an investment decision. You are urged to consider carefully whether the 
services, products, asset classes (e.g. equities, fixed income, alternative investments, commodities, etc.) or strategies 
discussed are suitable to your needs. You must also consider the objectives, risks, charges, and expenses associated with an 
investment service, product or strategy prior to making an investment decision. For this and more complete information, 
including discussion of your goals/situation, contact your J.P. Morgan team.

NON-RELIANCE

Certain information contained in this material is believed to be reliable; however, JPM does not represent or warrant its 
accuracy, reliability or completeness, or accept any liability for any loss or damage (whether direct or indirect) arising out of the 
use of all or any part of this material. No representation or warranty should be made with regard to any computations, graphs, 
tables, diagrams or commentary in this material, which are provided for illustration/ reference purposes only. The views, 
opinions, estimates and strategies expressed in this material constitute our judgment based on current market conditions and 
are subject to change without notice. JPM assumes no duty to update any information in this material in the event that such 
information changes. Views, opinions, estimates and strategies expressed herein may differ from those expressed by other 
areas of JPM, views expressed for other purposes or in other contexts, and this material should not be regarded as a 
research report. Any projected results and risks are based solely on hypothetical examples cited, and actual results and risks 
will vary depending on specific circumstances. Forward-looking statements should not be considered as guarantees or 
predictions of future events.

Nothing in this document shall be construed as giving rise to any duty of care owed to, or advisory relationship with, you or

any third party. Nothing in this document shall be regarded as an offer, solicitation, recommendation or advice (whether 
financial, accounting, legal, tax or other) given by J.P. Morgan and/or its officers or employees, irrespective of whether or not 
such communication was given at your request. J.P. Morgan and its affiliates and employees do not provide tax, legal or 
accounting advice. You should consult your own tax, legal and accounting advisors before engaging in any financial 
transactions.

mailto:accessibility.support@jpmorgan.com
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IMPORTANT INFORMATION

Legal entity, brand & regulatory information
In the United States, bank deposit accounts and related services, such as checking, savings 
and bank lending, are offered by JPMorgan Chase Bank, N.A. Member FDIC. 

JPMorgan Chase Bank, N.A. and its affiliates (collectively “JPMCB”) offer investment 
products, which may include bank managed investment accounts and custody, as part of its 
trust and fiduciary services. Other investment products and services, such as brokerage and 
advisory accounts, are offered through J.P. Morgan Securities LLC (“JPMS”), a member of 
FINRA and SIPC. Annuities are made available through Chase Insurance Agency, Inc. (CIA), 
a licensed insurance agency, doing business as Chase Insurance Agency Services, Inc. in 
Florida. JPMCB, JPMS and CIA are affiliated companies under the common control of JPM. 
Products not available in all states.

With respect to countries in Latin America, the distribution of this material may be restricted 
in certain jurisdictions. We may offer and/or sell to you securities or other financial 
instruments which may not be registered under, and are not the subject of a public offering 
under, the securities or other financial regulatory laws of your home country. Such securities 
or instruments are offered and/or sold to you on a private basis only. Any communication by 
us to you regarding such securities or instruments, including without limitation the delivery of 
a prospectus, term sheet or other offering document, is not intended by us as an offer to sell 
or a solicitation of an offer to buy any securities or instruments in any jurisdiction in which 
such an offer or a solicitation is unlawful. Furthermore, such securities or instruments may be 
subject to certain regulatory and/or contractual restrictions on subsequent transfer by you, 
and you are solely responsible for ascertaining and complying with such restrictions. To the 
extent this content makes reference to a fund, the Fund may not be publicly offered in any 
Latin American country, without previous registration of such fund´s securities in compliance 
with the laws of the corresponding jurisdiction. Public offering of any security, including the 
shares of the Fund, without previous registration at Brazilian Securities and Exchange 
Commission–CVM is completely prohibited. Some products or services contained in the 
materials might not be currently provided by the Brazilian and Mexican platforms.

References to “J.P. Morgan” are to JPM, its subsidiaries and affiliates worldwide. “J.P. 
Morgan Private Bank” is the brand name for the private banking business conducted by JPM. 
This material is intended for your personal use and should not be circulated to or used by any 
other person, or duplicated for non-personal use, without our permission. If you have any 
questions or no longer wish to receive these communications, please contact your J.P. 
Morgan team.

© 2022 JPMorgan Chase & Co. All rights reserved.

http://www.finra.org/
http://www.sipc.org/
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